
LYONS RUN ESTATES HOMEOWNERS' ASSOCIATION 
BY - LAWS 

Definitions 

Section 1.01. Definitions. The following terms shall have 
the defiritions hereinafter sat forth throughout these By-laws. 

~ssessments - Those payments which a Member(s) 4s obligated to 
pay the Association and which are secured by a continuing lien 
on the property against which the assessment is made. 
Assessments may be Annual or Special. 

Annual Assessments shall be for on-going expenssB of the 
Association related to the general upkeep of the Plan and 
the Common Area, the protection of the Members, Officers 
and Eirectors of the Association, and such other expenses 
as would be incurred on a regular basis in operhting the 
Association, including, without limitation, premiums for 
general liability, fire, accident and other insurance, 
officers and directors liability insurance, bonding costs 
for the Officers and Directors of the Association, ground 
maintenance costs, landscaping fees, management fees, 
retainers for accountants, attorneys, and other 
professionals, tax assessments and bank charges. The 
Annual Assessment for any year shall be set by the 
Members at the meeting of the Association at which the 
budget for said year shall be adopted. 

Special Assessments shall be set by the Board of 
Directors to meet any costs incurred or to be incurred by 
the Association which,are not included within the anpual 
budget of the Association, including, without limitation, 
costs for capital improvements, special projects of the 
Association, accounting, legal and other professional 
fees beyond those set in the yearly retainer, costs 
incurred in attempting to collect unpaid assessments from 
Members and/or former Members, and other unscheduled or 
emergency costs. 

Asgociation - The Lyons Run Estates Homeownersr Association, 
a Pennsylvania non-profit corporation. 

Common Area(s) - That real property described on Exhibit "AN 
attached hereto and incorporated herein by reference, owned by 
or required to be maintained by the Association for the common 
use and enjoyment of the Members and those persons entitled to 
use and enjoy the Common ~ r e a  (s) pursuant to the Easement 
Agreement, and all additions to that real property as may be 
brought within the jurisdiction of the Association. 
Hereinafter the term "Common Area(s) may be used 
interchangeably with "Joint Open Space" when referring to the 





ARTICLE 1 x 1  

Section 3.01. Puraose. The purpose of the Association shall 
be to maintain, preserve, control, regulate, develop and administer 
the Common Areas for the use, benefit and enjoyment of the Members 
and those persons entitled to use, benefit and enjoy the Common 
Areas pursuant to the Easement Agreement. 

In addition, the Association is formed for the fdlowing 
general purposes: 

a. To promote the health, safety, and welfare of 
the Members; 

b. To perform all of the du~ies and obligations of 
the Association as set forth in the Declaration; 

c. To fix, collect and enforce payment by any 
lawful means of all charges and Assessments pureuant to the terms 
of the Declaration, these By-laws and the rules and regulations 
adopted by the Association from time to time; to pay a11 expenses 
in connection with the fixing, collection and enforcement of the 
charges and assessments, as well an all office and other expenses 
necessaryto conduct the business of the Association, including all 
licenses, taxes or governmental charges levied or imposed against 
the property controlled by the Association; 

d.. To acquire (by gift, purchase or otherwise) , 
own, hold, improve, build on, operare, maintain, convey, sell, 
lease, transfer, dedicate for public use, or otherwise dispose of 
real or personal property in connection with the affairs of the 
Association; 

e. To borrow money, and only with the assent of 
two-thirds of the Members, mortgage, pledge, deed in trust, or 
hypothecate all or any of its real or personal property as security 
for money borrowed or debts incurred; 

f. To dedicate, sell or transfer all or any part 
of the Common Area(s) to any public agency, authority or utility 
for such purposes and subject to such conditions as are agreed to 
by the Association; provided that na dedication or transfer shall 
be effective unless an instrument signed by two-thirds of the 
Members of the Association shall acknowledge their agreement to the 
dedication, sale or transfer; and further provided that under no 
conditions shall the transferee be permitted to subdivide said 
Common Area(s) or develop the same for a use which is inconsistent 
with the use and purposes f o r  which the Common Area(s) have been 
established; 



g. To have and exercise any and all powers, rights 
and privileges that a corporation organized under the Nonprofit 
Corporation Law of 1988 by law may now or in the future have or 
exercise. 

Section 3.02. Declaration of Covenants, Conditions and 
Restrictions. The Declaration is attached hereto as: Exhibit IIBn 
and is incorporated herein by reference. In the event of a 
conflict of interpretation between the provisions set forth in 
these By-Laws and the Declaration, the Declaration shall govern. 

ARTICLE I V  

Membershia 

Section 4.01. Membershin. Except as otherwise provided, 
membership in the Association shall be limited to the owners or 
co-owners of a Lot in the Plan. 

Section 4.02. Certificate of Votinq. If a Lot is owned by 
one Member, his or her right to vote shall be established by the 
recorded title to the Lot. If a Lot is owned by more than one 
Member who are not husband and wife, the Member entitled to cast a 
vote for the Lot shall be designated in a Certificate signed by a11 
of the record owners of the Lot and filed with the Secretary of the 
Board of Directors of the Association. The Member designated in 
the Certificate, as entitled to cast the vote for the Lot shall be 
known as the "Voting Member". If such a Certificate is not on file 
with the Secretary of the Board of Directors for a Lot owned by 
more than one Member not husband and wife, the vote of the Lot 
concerned shall not be considered in determining the requirement 
for a quorum or for any purpose requiring rhe approval of a Member 
entitled to cast the vote for the Lot. A Certificate shall be 
valid until revoked in writing by any owner of a Lot, or until 
superseded by a subsequent Certificate, or until a change in the 
ownership of the Lot concerned. 

If a Lot: is owned by husband and wife, the following three ( 3 )  
provisions are applicable to voting by such Lot: 

A. The husband and wife may, but they shall not be 
required to, designate a Voting Member. 

B. If the husband and wife do not designate a Voting 
Member and both husband and wife are present at a meeting and are 
unable to concur in their decision upon any subject requiring a 
vote, they shall lose their right to vote on that subject at the 
meeting. 

C. Where the husband and wife do not designate a Voting 
Member and only one is present at a meeting, the person present may 



cast the vote of the Lot without establishing the concurrence of 
the absent person, just as though he or she owned the Lot 
individually. 

Section 4.03. Affirmative Vote. All decisions shall require 
for passage the affirmative vote of at least a majority of the 
Members in good standing, entitled to vote and in attendance at a 
meeting having present, in person or by proxy, the quorum required 
in Section 4 . 0 6  hernof. Cumulative voting shall not be permitted. 

Section 4 . 0 4 .  List. Not less than thirty (30) 
days prior to the date of the annual or special meeting of the 
Association, the Secretary shall compile and maintain at the 
principal office of the Aseociation an updated list of Members. 
Such list shall also show, opposite each Member's name, the address 
of the Lot owned by himlher. This list shall be open to inspection 
by all Members and other persons lawfully entitled to inspect the 
same at reasonable hours during regular business days up to the 
date of such annual or special meeting. The Secretary shall also 
keep current and retain custody of the Minute Book of the 
Association containing the minutes of all annual and special 
meetings of the Association and all resolutions of the Directors. 

Section 4 . 0 5 .  Proxies and Mail Ballots. Votes may be cast in 
person, by mail ballots or by written proxy. 

(a) Mail Ballots. A mail ballot signed by the Member 
designated as the Voting Member on a Certificate filed with the 
Association must be received by the Secretary of the Board of 
Directors of the Association before the appointed time of the 
meeting for which the mail ballot is specified to be effective. 

(b) Execution and Filins of Proxv. Every proxy shall be 
executed in writing and dated by the Member designated as the 
Voting Member on the certificate filed with the Association and 
every such duly executed proxy shall be filed with the Secretary of 
the ~ssociation. 

(c) Revocation of Proxy. A proxy shall be revocable at 
will, notwithstanding any other agreement or any provision in the 
proxy to the contrary, but the revocation of a proxy shall not be 
effective until written notice thereof has been given to the 
Secretary of the Association. An unrevoked proxy shall not be 
valid after one (1) year from the date of its execution unless a 
longer time is expressly provided therein. A proxy shall not be 
revoked by the death or incapacity of the maker unless, before the 
vote is counted or the authority is exercised, written notice of 
the death or incapacity is given to the Secretary of the 
Association. 

section 4.06. Ouorurn. Except as otherwise provided in these 
By-La.ws, the presence in person, by mail ballot or by proxy, of 
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twepty (20%) percent of the Members of the Association shall 
constlture a quorum at: any annual or special meeting of Members. 
If any meeting of Membere cannot: be held because a quorum is not 
present, the Members present, either in person, by mail ballot or 
by proxy, may adjourn thg,mee&izag_to a time not Less than 
forty-eight (48) hours from the time"'te original meeting was 
called. \ 

Section 4.,07. Actions Without action which, 
under any provksion of Corporation 

at a meeting 
of Members, by a 
writing of the Members 

Meet f in.s.s of Members 

Section 5.01. Place of Annual and S~ecial Meetinas. All 
annual and special meetings of the Association shall be held at the 
principal office of the Association or at such other suitable and 
convenient place as may be permitted by law and, from time to time, 
fixed by the Board of Directors and designated in the notices of 
such meetings. 

Section 5.02. Date of Annual Meetins. Annual meetings of the 
Members of the Association shall be held on the same date each year 
as that date on which the first regular election is held as 
provided in Section 6.04 hereof. The first annual meeting shall be 
held on the date of such first regular election. At each annual 
meeting, there shall be elected by a ballot of a majority of the 
Members present at the meeting in person, by mail ballot or by 
proxy and entitled to vote, the Directors of the Association, in 
accordance with the provisions of ~rticle VX of these By-Laws. The 
Members may also transact such other business as may properly come 
before the meeting. 

Section 5.03. Notice of Annual Meetinqg. The Secretary shall 
mail notice of annual meetings to each Member of the Association, 
directed to his/her residence in the Plan by first class mail, 
postage prepaid. Such notice shall be mailed pot less than ten 
(10) nor more than sixty (60) days before the date of such meeting 
and shall state the date, time and place of the meeting and the 
purpose or purposes thereof. In lieu of mailing notices as herein 
provided, such notice may be delivered by hand to the Member or 
left at the Member's residence in his/her absence, within the same 
time period required as if mailed. 



Section 5.04. Special Meetinq. It shall be the duty of the 
President to call a special meeting of the MWbf3rS of the 
Association: (a) for the purpose of holding elections of Directors 
pursuant to the terms of Section 6.03 hereof, or to fill any 
vacancies in the office of Director: (b) whenever he/she is 
directed to do so by resolution of the Board of Directors; and (c )  
upon presentation to the Secretary of a petition signed by thirty 
(30%) percent of the Members entitled to vote. 

Section 5.05. Notice of special Meetinq. The Secretary shall 
provide notice of such special meeting to each Member of the 
Association in the manner provided in Section 5.03, except that 
notice of such special meeting shall be mailed or delivered not 
leas than five ( 5 )  nor more than twenty (20) days before the date 
fixed for such meeting. No business shall be transacted at any 
special meeting except as stated in the notice thereof unless by 
consent of two-thirds ( 2 / 3 )  of the Members present, either in 
person or by proxy. 

Section 5.06. Order of Business. The order of business at 
the annual meeting of the Members of the As~ociation shall be as 
follows : 

A .  

B. 

C * 

Roll Call. 

Proof of Notice of Meeting or Waiver of Notice. 

Reading and approval of Minutes of preceding 
Meeting. 

Reports of officers and committees. 

Election of Directors, if applicable Po such 
meeting. 

Unfinished Business. 

New Business 

Ad j ournment . 



ARTICLE VI 

Boasd of Directors 

Section 6.01. Number of Directors. The affairs of the 
Association shall be governed by a Board of Directors consisting of 
five ( 5 )  persons. All Directors, other than those Disect~rs 
nominated by the Owner pursuant to Section 6.02, shall be Members 
of the Association. The initial Directors or their successors 
shall serve until their successors take off ice. For so long as the 
Owner shall appoint one or more Directors, the Owner shall be 
permitted to appoint and re-appoint such Directors without the 
necessity of obtaining resignations. As to those Directors 
nominated or appointed by the Owner, this shall specifically modify 
Section 6 . 0 5  hereof. 

Upon the replacement of all Owner-appointed Directors, all 
Directors of the Association shall be elected by a majority of the 
Members of the Association present in person or by prcxy a: a 
meeting of the Association. 

Section 6.02. Initial Directors. The initial Directors of 
the Association shall be appointed by the Owner. These 
Owner-appointed Directors shall be replaced with Members of the 
Association in accordance with the provisions of Section 6.03. 

Section 6.03. Non-Owner-Appointed Directors. The transition 
from Owner-appointed Directors to Members shall occur as follows: 

A. No later than ninety (90) days after seventy-five 
(75) percent of the Lots in the Plan are conveyed to Members, said 
Members shall elect four ( 4 )  Association Members, each of whom 
shall replace a Director appointed by the Owner. 

B. No later than ninety (30) days after the last 
twenty-five (25) percent of the Lots in the Plan are conveyed to 
Members, or at such time as Owner shall decide, said Members 
residing in Lots in the last quarter, shall elect one (1) 
Association Member whose Lot is situate in the last twenty-five 
(25) percent sold, who shall replace the remaining Director 
appointed by the Owner. 

Section 6.04. Term of Directors. Within thirty (30) days 
after the end of a period of one (1) year following the election as 
provided in Section 6.03.B, an election shall be held by the 
Association to select Directors who shall replace the ~irectors 
succeeding the Owner-appointed Directors. At such first regular 
election, which shall be referred to as the first regular election, 
ths Members shall elect five ( 5 )  Directors from their ranks. The 
three ( 3 )  nominees receiving the three (3) highest numbers of votes 
shall serve as Directors for terms of t w o  ( 2 )  years each and the 
two (2) nominees receiving the fourth and fifth highest number of 



votes shall serve as Directors for terms of one (1) year each. 
Upon the expiration of the initial term of each Director elected at 
the said first regular election, his/her successor shall be elected 
to serve for a term of two ( 2 )  years, provided that each Director 
shall continue to hold office until his/her successor is elected. 

Section 6.05. Nominations to Board of Directors. Except as 
provided for in Section 6.01, Members of the Association may be 
nominated for election to the Board of Directors in the following 
way: 

A, An Elections Committee shall be appointed no later 
than two ( 2 )  months prior to the Annual Meeting by the Board of 
Directors. The Elections Committee shall organize and supervise 
the election of the ~ o a r d  of Directors. 

B. (1) An Association Member shall be deemed to have 
been nominated for election as a Director upon the filing with the 
Elections Committee, at least five (5) weeks prior to ths Annual 
Meeting, of a written petition of nomination bearing the genuine 
signatures of not less than ten (10) members of the Association. 
Not less than ten (10) days prior to the Annual Meeting, the 
Elections Committee shall provide all Members with a ballot 
containing the names of all candidates so nominated and the term of 
each available office. 

( 2 )  Nominations will also be entertained at the 
Annual Meeting. A Member of the Asaociation shall be deemed to 
have been nominared for election as a Director if the nomination 
made at such annual meeting is affirmed by a voice vote of not less 
than ten (10) Members o f  the Association. 

section 6.06. ~raanizational Meetins of the Board. No later 
than twenty (20) days following each annual meeting of the 
Association, the Board of ~irectors shall hold a regular meeting 
for purposes of organization, election of officers and the 
transaction of other business. Notice of such meeting shall be 
given to all directors in accordance with Section 6.08 ,  except for 
the initial meeting which shall be called by the person receiving 
the highest number of votes. 

Section 6.07. Place of Meetinq. All meetings of the Board of 
Directors shall be held at the place or places designated at any 
time by resolution of the Board of Directors or by written consent 
of all Directors. 

Section 6.08. Resular Meatinqs of the Board of Directors. 
Regular meetings of the Board of Directors may be held at euch time 
and place permitted by lqw as, from time to time, may be determined 
by the Directors. Notice of regular meetings of the Board of 
Directors shall be given to each Direccor personally, by telegram, 
telephone or by United States mail, with postage prepaid, directed 



to him/her at his/her residence in the Plan, at least five ( 5 )  days 
before the date appointed for such meeting. Such notice shall 
state the date, time and place of such meeting and the purpose 
thereof. 

Section 6.09. Special Meetinas of the Board of Dir6ctars. 
special meetings of the Board of Directors may be called by the 
President of the Association on three ( 3 )  daysf written notice to 
each Director, given in the same manner as provided in Section 
6.08. Special meetings of the Board shall be called by the 
President or the Secretary in like manner upon the written request 
of any three ( 3 )  Directors. 

Section 6.30. Waiver of Notice. Before any meeting of the 
Board of Directors, whether regular or special, any Director may, 
in writing, waive notice of such meeting; and such waiver shall be 
deemed equivalent to the giving of such notice. All such written 
waivers shall be filed with the records of the Association or made 
a part of the minutes of the meeting. Attendance by a Director at 
any meeting of the Board of Directors shall, likewise, constitute 
a waiver by him/her of such notice. If all Directors are present 
at any meeting of the Board, no notice of euch meeting shall be 
required; and any business may be transacted at such meeting except 
as prohibited by law or these By-Laws. 

Section 6.11. Ouorum. At all duly convened meetings of the 
Board of Directors, a majority of the Directors shall constitute a 
quorum for the transaction of business, e~cept as otherwise 
expressly provided in these By-Laws or by law; and the acts of the 
majority of the Directors present at such meeting at which a quorum 
is present shall be the acts of the Board of Directors. If, at any 
meeting of the Board of Directors, there shall be less than a 
quorum present, the Director or ~irectors present may adjourn the 
meeting from time to time; and at such adjourned meeting at which 
a quorum is present, any business that might have been transacted 
at the meeting as originally called may be transacted without 
further notice to any Director. 

Section 6.12. Consent in Writinq. Any action by the Board of 
Directors may be taken without a meeting if all of the Members of 
the Board shall individually or collectively consent in writing to 
such action. Such written convent or consents shall be filed with 
the Minutes of the proceedings of the Board. Such action by 
writthn consent shall have the same force and effect as a unanimous 
vote of such Directors. 

Section 6.13. Fees and Comaensations. No Director or 
Officer shall receive any salary for his/her services as such 
Director or Officer. 

Section 6.14. Presidins Officer. The President shall be the 
chief executive officer of the Asaociation, shall preside at all 



meetings o f  the Board of Directors and shall serve for a term of 
one (I,.) yeas. 

Section 6.15. Records. The Board of Directors shall cause to 
be kept a complete record of all of its acts and corporate affairs 
and to present a statemenc thereof to the Members of the 
Association at annual meetings of the Members of the Association or 
at any special meeting where such statemenc is requested in writing 
by one-fourth (1/4) of the Members entitled to vote. 

Section 6.16. powers and Duties. The Board of Directors 
shall have and exercise all lawful powers and duties necessary for 
the proper conduct and administration of the affairs of the 
Association and the operation and maintenance of the Common Areas 
and may do or cause to be done all such other lawful acts and 
things as are now by law or by these By-Laws directed or required 
to be done by Members of the Association. In the performance of 
its duties as the administering body of the Association, in 
addition to those powers and duties set forth in the Declarztion, 
the Board of Directors shall have powers and duties including, but 
not limited to, the following: 

A. The duty to provide for the operation, maintenance, 
cleaning, sanitation, renewal, replacement, care, upkeep, 
protection and surveillance o f  the Common Areas and community 
facilities and all other property, real or personal, of the 
Association. 

B. The dur.y, consistent with law, to fix the hnual 
Assessments and assess the same against the Members in accordance 
with the provisions of the By-Laws and the Declaration. 

C.  The duty to levy and collect, in addition to regular 
Assessments, for community expenses, Special Assessments in such 
amounts as the Board may deem proper, whenever the Board isof the 
opinion it is necessary to do so in oraer to meet increased 
operating or maintenance costs, or additional capital expanses or 
because of emergencies. Any Lot still owned by the Owner shall be 
exempt from Assessments and Special Assessments until sold to a 
Member. 

D. (1) The duty to use and expend any sums collected 
Prom such Assessments, Special Assessments and other funds for the 
operation, maintenance, renewal, care, upkeep, surveillance and 
protection of the Common Areas and all of  the Association's real 
and personal property and for any and all other improvements, 
facilities and services that the Board shall find to be necessary, 
desirable or beneficial for the advancement and in the best 
interest of the Association. All future improvements shall be of 
a quality consistent with that of the initial improvements. 



( 2 )  The duty to provide for the maintenance and 
repair of the Common Areas. The Board shall maintain the Common 
Areas at a minimum level of maintenance equal to that which existed 
at the time of the conveyance of ninety (90%) percent of the Lots 
to Members. 

(3) The duty to use any surplus of the Assessments 
over expenses for such purposes as the Board of Directors may deem 
reasonable and necessary pursuant to its powers hereunder. 

E. The duty to require all officers and employees of 
the Association handling or responsible for funds of the 
Association or funds in its possession or under its control to 
furnish adequate fidelity bonds or other form of surety a8 approved 
by the Association with corporate surety satisfactory to the Board 
of Directors. The premiums on such bonds shall be paid by the 
Association as part of the expenses. 

F. The duty tcr pay all taxes and assessments levied or 
assessed against any property of the Association, exclusive of any 
taxes or assessments levied against any Member, the Owner or, 
otherwise, properly chargeable to any Member or the Owner. 

G. The power to employ and dismiss such clerks, 
stenographers, workmen, janitors, gardeners, watchmen and other 
personnel and to purchase or arrange for such services, machinery, 
equipment, tools, materials and supplies, as, in the opinion of the 
Board of Directors, may, from time t~ time, be necessary for the 
proper operation and maintenance of the Common Areas of the 
Association. 

H. The power to enter into a contract with a management 
company at such price and upon such terms as shall be determined by 
the Board to perform such duties and services as the Board may 
lawfully delegate. However, any such contract shall be for a term 
not be exceed two (2) years and shall provide for termination by 
either party with or without, cause on sixty (60) days' written 
notice thereof to the other. 

I. The duty to serve as Managing Agent of the 
Association. 

J. The duty to collect delinquent charges or 
Assessments made by the Association through the Board of Directors 
against any Lot and the Member(s) owning said Lot, together with 
such costs and expenses incurred in connection therewith, 
including, but not limited to, court costs and attorneys' fees, 
whether by suit or otherwise, to abate nuisance and enforce 
observance of the rules and regulations relating to the Plan by 
injunction or such other legal action or means as the B~ard of 
Directors may deem necessary or appropriate. 



K. The power to employ or retain such counsel and 
consultants as may be deemed necessary by the Board for any proper 
purposes of the Association, and to fix their compensation for 
professional advice or services such as but not limited to those 
hereinabove or hereinafter referred to in these By-Laws. 

L .  The duty to cause such operating accounts and escrow 
and other accounts, if any, to be established and opened as the 
Board of Directors may deem appropriate from time to time and as 
may be consistent with generally accepted accounting practices. 

M. The duty to adopt a budget for each calendar year 
which shall contain estimates of the cost of performing the 
functions of the Association, including, but not limited to, the 
following items: 

1. Community expense budget which shall include, 
without limiting the generality of the foregoing, the costs 
associated with the administration of the Association and the 
estimated amounts of the costs necessary for maintenance and 
operation of the Common Ficeaa and any and all other expenses 
related to the operations thereof, including, but not limited to, 
utility services, casualty and liability insurance, administrative 
and office expenses and reserves; provided, however, that such 
costs shall be allocated among the Members and The Lyons Run 
Estates Condominium Association; 

2. Proposed Assessments against each Member for 
the calendar year. 

Copies of the proposed budget and proposed charges shall 
be available. for inspection by all Members of the Aseociation 
during regular business hours. If the budget is subsequently 
amended before the charges or Assessments are made, a copy of the 
amended budget shall also be available for inspection, Nothi~g 
herein contained shall be construed as restricting the right of the 
Board of the Directors, at any time in its sole discretion, to levy 
a Special Assessment in the event that the budget originally 
adopted shall appear to be insufficient to pay the costs of the 
operation or management of the ~ssociation, or in the event of 
emergencies. 

N. The duty to cause a complete audit of the books and 
accounts of the ~ssociation to be made by a competent independent 
certified public accountant at the end of each fiscal year and at 
such other time or times as may be deemed necessary. 

0 .  The duty to maintain accounting records in 
accordance with generally accepted accounting principles. 

P. The power to make and enforce compliance with the 
Declaration and such reasonable rules and regulations as may be 



adopted by the Board of Directors relative to the operation, use 
and occupancy of the Common Areas including, but not limited to, 
penalties to be levied for violations of these By-Laws, the 
Declaration and such Rules and Regulations, and to amend the same 
from time to time when approved by appropriate resolutions. The 
Declaration and all such Rules and Regulations shall be binding on 
the Members, their successors in title and assigns. A copy of all 
such Rules and Regulations and copies of any amendments thereof 
shall be delivered or mailed to each Member promptly upon the 
adoption. thereof. 

Q. The duty to keep the Common Areas, fixtures, 
equipment and personal property owned by the Association insured 
for the benefit and protection of the Association in amounts equal 
to their maximum insurable values, excluding foundation and 
excavating costs, as determined annually by the insurance carrier 
or carriers, against the following hazards, casualties or 
c~ntingancies: 

1. Loss or damage by fire and other casualties 
covered by a standard extended coverage endorsement; and 

2. Such other risks of a similar or dissimilar 
nature, as are o r  shall hereafter customarily be, covered with 
respect to other buildings, fixtures and equipment similar in 
construction, design, use and location to the building and other 
property hereinbefore mentioned, All such policies shall provide 
that, in the event of loss or damage, the proceeds shall be payable 
to the Association. The Association shall pay the premiums on such 
policies 3s community expenses. 

R. The duty to establish depositories for the 
Association with such bank or banks as shall be designated from 
time to time by the Board and in which monies of the Rssociation 
shall be deposited. withdrawal of monies shall be only by check 
signed by such persons as are authorized by the Board. 

S. The power to borrow and repay monies, giving notes, 
mortgages or other security, upon such terms or terms as are deemed 
necessary. 

T. The power to acquire by purchase, annexation or 
lease real property, if, at any time in the future, the Board deems 
it to be proper and consistent wirh the terms thereof. 

u. The power to acquire by purchase, gift, bequest, 
devise, sale or lease additional real or personal property; to 
protect the Common Areas upon such terms as the Association deems 
necessary and proper; to accept such additional property from the 
Owner. 



V. The power to employ professional counsel and receive 
advise from such persons and firms or corporations, such as, but 
not: limited to, landscape architects, recreation experts, 
architects, planners, biologists, lawyers and accountaate. 

W. The power to do all things incidental and necessary 
to the accomplishment of the above. 

The Board of Directors shall also maintain public 
liability insurance insuring the A~sociation and its Members 
against liability for negligent acts or commission or omission 
attributable to the Association or any of its Members and which 
occurs on or in any of the Common Areas. The Board shall also 
maintain Workmen's Compensation Insurance and such other insurance 
as will protect the interest of the Association, its employees and 
the Members, including, but not limited to, Directors' and 
Officers' liability coverage. 

The duties and powers imposed on the Board of 
Directors by this Section 6.16 shall not be amended so as to reduce 
or eliminate any such duties or powers of the Board of Directors 
without the affirmative note of two-thirds of the Members of the 
Association entitled to vote. 

Section 6.17. Removal of Directors. The entire Board of 
Directors, or any individual Director may be removed from office 
without assigning any cause by a vote of two-thirds of the Members. 
In case the Board or any one or more Directors are so removed, new 
Directors may be elected at the same meeting. 

Section 6.18. Limitation of Personal ,"L.i,abilitv of Directors. 
To the fullest extent that the laws of the Commonwealth of 
Pennsylvania, as in effect on the date of the adoption of this 
Section 6.18, or as such laws are thereafter amended, permit 
elimination or limitation of 'the liability of Directors, no 
Director of the Association shall be personally liable as such for 
monetary damages Tor any action taken, or any failure to take any 
action, as a Director. Any amendment or repeal of this Section 
6.18 or adoption of any other provision of these Bylaws or the 
Association's articles of Incorporation which has the effect of 
increasing Director liability shall operate prospectively only and 
shall not. have any effect with respect t o  any action taken, or 
failure to act, prior to the adoption of such amendment, repeal or 
other provision. 

ARTICLE VII 

Officers 

Section 7.01. Officers. The officers of the Association 
shall be a President, Vice-president, Secretary and Treasurer 
("Officers") . 



Section 7.02. Fleetion. The Officers of the Association 
shall be elected annually by the Board of Directors at the 
organizational meeting after each election of Directors and shall 
hold office until their successors are elected or appointed by the 
Board and qualify, provided that each officer shall hold office at 
the pleasure of the Board of Directors and may be removed, either 
with or without cause, and hislher successors elected at any annual 
or special meeting of the Board called for such purpose, upon the 
affirmative vote of a majority of the Members of the Board. The 
Board of Directors may, from time to time, appoint such other 
officers as in its judgment are necessary. Any officer may resign 
at any time by giving written notice to the Board or to the 
President or Secretary of the Association. Any such resignation 
shall take effect as of the date of the receipt of such notice or 
any later time specified therein; and unless otherwise specified 
therein, the acceptance of such resignation shall not be necessary 
to make it effective. 

Section 7.03. Removal of officers. Any Officer of the 
Association may be removed by the Board of Directors wirh or 
without cause. 

Section 7.04. Vacancies. A vacancy in any office, because of 
death, resignation, removal, disqualification or any other cause, 
shall be filled in the manner prescribed in these By-Laws for 
regular appointments to such office. 

Section 7.05. President. The President shall be the chief 
executive officer of the Association and shall preside at all 
meetings of the Members and of the Board of Directors. He/she 
shall have the general powers and duties usually vested in the 
office of the President of an Association, including, but not 
limited to, the power to appoint ad hoc committees from among the 
Members from time to time as he/she may deem appropriate to assist 
in the conduct of the affairs of the Association. The President 
shall be an ex-officio member of all standing commfttees, if any, 
and shall execute such deeds, contracts and other instruments in 
the name of and on behalf of the Association and under its 
corporate seal when a seal is required, except when such documents 
are required or permitted by law to be otherwise executed, and 
except when the signing and execution thereof shall be delegated by 
the Board of Directors to another officer or agent of the 
Association. 

Section 7.06. Vice-president. The Vice-president shall take 
the place of the President and perform those duties whenever the 
President shall be absent or unable to act. If neither the 
President nor the Vice-president is able to act, the Board of 
Directors shall appoint Borne other member of the Board to do- so on 
an interim basis. The Vice-president shall also perform such other 
duties as shall, from time to time, be imposed upon him/her by the 
Board of Directors or these By-Laws. 



Section 7.07. Secretarv. The Secretary shall attend all 
meetings of the Board of Directors and all meetings of the Members 
and record all votes and the minutes at all meetings and 
proceedings, including resolutions in a Minute Book to be kept for 
that purpose and shall perform the duties for any committees when 
required. The Secretary shall have charge of the Minute Book and 
such records and papers as the Board s h a l l  direct and perform all 
duties incident to the Office of Secretary, including the sending 
of notice of meetings to the Members, the Board of Directors and 
committees, and such other duties as may be prescribed by these 
By-Laws or by the Board of Directors or the President. ~e/sha 
shall also have custody o f  the Corporate Seal and, when authorized 
by the Board, affix the same to any instrument requiring it and 
attest the same when appropriate. The Secretary shall keep, or 
cause to be kept at the principal office of the ~ssociation, a 
Membership Register showing the following: (a) the names and 
addresses of a11 Directors; and (b) the names and addresses of all 
Members. 

Section 7.08. Treasurer. The Treasurer shall have the 
responsibility to keep the Association's funds and securities and 
shall keep full and accurate accounts of receipts and disbursements 
in books belonging to the Association and shall deposit all monies, 
checks and other valuable effects in the name and to the credit of 
the Association in such depositories as may, from time to rime, be 
designated by the Board of Directors. He/she shall disburse the 
funds of the Association as may, from time to time, be ordered by 
the Board or by the President and shall render to the President and 
Directors at the regular meetings of the Board, or whenever they or 
either of them shall require, an account of his/her transactions as 
Treasurer and of the financial condition of the Association. 
Nothing shall prohibit functions of the Treasurer to be delegated 
to an agent of the Association, provided such delegation is 
approved by resolution of the Board of Directors. The delegation 
of such duties of the ~reasurer shall not relieve the Treasurer 
from any responsibility related to overseeing and reviewing any 
duties performed by such agent. 

Section 7 . 0 9 .  Compensation. The officers of the Association 
shall serve without compensation except that they shall be entitled 
to reimbursement for all expenses reasonably incurred in the 
discharge of their duties. 



ARTICLE VIII 

Tndemnification of Officers and Directors 

Section 8.01. Scope of Indemnifiration. Each person who was 
or is a party or is threatened to be made a party to any 
threatened, pending or completed action, suit or proceeding, 
whether civil, criminal, administrative or investigative, including 
actions by or in the right of the Association, by reason of the 
fact that he/she is or was a Director and/or Officer of the 
Association shall be indemnified by the Corporation against 
expenses (including attorneys ' fees) , judgments, fines, and amounts 
paid in settlement actually and reasonably incurred by or imposed 
upon him/her in connection with such action, suit, or proceeding; 
PROVIDED, HOWEVER, that the A~sociation shall not indemnify any 
such person where the act or failure to act giving rise to the 
claim for indemnification is determined by a court to have 
constituted willful misconduct or recklessness and, with respect to 
any criminal action or proceeding, unless such person had no 
reasonable cause to believe his/her conduct was unlawful. The 
termination of any action, suit or proceeding by judgment, order, 
settlement, conviction, or upon a plea of nolo contendere or its 
equivalent shall not of itself create a presumption that the person 
is not entitled to indemnification under this Section, or with 
respect to any criminal action or proceeding, hsd reasonable cause 
to believe that his/her conduct was unlawful. 

Section 8.02. Reimbursement of Expenses. 

(a) To the extent that a Director and/or Officer of the 
Association has been successful on the merits or otherwise in 
defense of any action, suit or proceeding referred Lo in Section 
8.01, or in defense of any claim, issue or matter therein, he/she 
shall be indemnified against expenses (including attorney fees) 
actually and reasonably incurred by or imposed upon himher in 
connection therewith. The determination of what expenses are 
actually and reasonably incurred shall be made by the Board of 
Directors, but in the event of disagreement the person making the 
request may apply to the Court of Common Pleas of the County in 
which the registered office of the Association is located or the 
Court in which such action or suit was brought for such 
determination. 

(b) In situations where a Court has not made a 
determination that the act or failure to act giving rise to a claim 
for indemnification constitutedwillful misconduct or recklessness, 
any indemnification under Section 8.01 (unless ordered by a Court) 
shall be made by the Association only as authorized in the specific 
case upon a determination that the act or failure to act of the 
Director and/or Officer did not constitute willful misconduct or 
recklessness. Such determination shall be made (a) by the Board of 
Directors by a majority vote of a quorum consisting of Directors 



who were not parties to such action, suit or proceeding, or (b) if 
such a quorum is not obtainable, or, even if obtainable if a 
majority vote of a quorum of disinterested Directors so directs, by 
independent legal counsel in a written opinion, or (c) by the 
Members. 

( c )  Expenses incurred by or imposed upon a Director 
and/or Officer in defending a civil or criminal action, suit or 
proceeding may be paid by the Association in advance of the final 
disposition of such action, suit or proceeding upon receipt of any 
undertaking by or on behalf of such Director and/or Officer to 
repay such amount if it shall ultimately be determixed that he/she 
is not entitled to be indemnified by the Association as authorized 
in this Article. 

Section 8.03. Chanae of Law. No amendment or repeal of this 
Article shall adversely affect any right or protection extended to 
a Director and/or Officer hereunder for an act or failure to act 
occurring prior to the time of such amendment or repeal. Each 
Director and/or Officer shall be deemed to act in such capacity in 
reliance upon the rights of indemnification and advancement of 
expenses hereunder. The rights to indemnificati~n and advancement 
of expenses hereunder shall continue a8 to a person who has ceased 
to be a Director and/or Officer and shall inure to the benefit of 
the hairs, executors and administrators of such person. 

Section 8.04. Creation of Fund. The Association may create 
a fund of any nature which may, but need not, be under the control 
of a trustee or otherwise secure or insure in any manner its 
indemnification obligations, whether arising hereunder or 
otherwise. The Association may purchase and maintain insurance on 
behalf of any person who is or was a Director and/or Officer of the 
Association against any liability asserted against him/her and 
incurred by or imposed upon him/her in any such capacity, or 
arising out of his/her status as such, whether or not the 
Association would have the power to indemnify him/her against such 
liability under the provisions of this ~rticle or otherwise, upon 
such terms and conditions as the Association may deem requisite 
including a requirement that any such person must contribute a 
portion or all of the  cost of maintaining such insurance. 

Section 8.05. Effectiveness. The provisions of this Article 
shall. be effective for any act or omission of a Director and 
Officer. 

Section 8.06. Self ,, Dealins, Willful d is conduct or 
Recklessness. Except for responsibility or liability of a Director 
pursuant to any criminal statute or for payment of taxes pursuant 
to local, state or federal law, a Director of the Association shall 
not be personally liable for monetary damages for any action taken 
or any failure to take any action unless (a) such Director has 
breached or failed to perform his/her fiduciary duties and (b) the 



breach or failure to perform constitures self-dealing, willful 
misconduct or reckle$sncss. 

Section 8.07. Fiducianr Relationship. A Director of the 
Association shall stand in a fiduciary relation to the Association. 
Absent breach of fiduciary duty, Lack of good faith or self- 
dealing, actions taken as a Director or any failure to take any 
action shall be presumed to be in the best interest of the 
Association. 

Interested Directors 

Section 9.01. Transaction Void or Voidable. No contract or 
transaction between the Association and one or more of its 
Directors or Officers or between the Association and any other 
corporation, partnership, association, or other organization in 
which one or more of its directors or officers are Directors or 
Officers or has or have a financial interest, shall be void or 
voidable solely for such reason, or solely because the Director or 
Officer is present at or participates in the meeting of the Board 
of Directors which authorized the contract or transaction, or 
solely because hia/her or their votes are counted for such purpose, 
if: (a) the material facts as to the relationship or interest and 
as to the contract or transaction are disclosed or are known to the 
Board of Directors and the Board of Directors in good faith 
authorizes the contract or transaction by the affirmative votes of 
a majority of the disinterested Directors even though the 
disinterested Directors are less than a quorum; (b) the material 
facts as to his/her relationship or interest and as to the contract 
or transaction are disclosed or are known to the Members entitled 
to vote thereon, if any, and the contract or transaction is 
specifically approved in good faith by vote of such Members; or (c) 
the contract or transaction is fair as to the Association as of the 
time it is authorized, approved or ratified by the Board of 
Directors or the Members. Common or interested Directors may be 
counted in determining the presence of a quorum at a meeting of the 
Board of Directors which authorizes a contract or transaction 
specified above. 

Article X 

Section. 10.01. Term. The term of the Association shall be 
perpetual until dissolved in accordance with these By-laws. 



ARTICLE X I  

Dissolution 

Section 11.01. Dissolution. In the event it shall be deemed 
advisable and for the benefit of the Members that the Association 
should be dissolved, the procedures concerning dissolution set 
forth in the Pennsylvania Nonprofit Corporation Law of 1988, or its 
successor. shall be followed. 

Section 11.02 .  Distribution. Tn the event of dissolution, 
the assets, including any surplus of the Association after payment 
uf all debts, including mortgages and other encumbrances, ehalL be 
distributed equally among the Members. 

ARTICLE XII 

Amendments to By-Laws 

section 12.01. Amendments to By-Laws. Except as otherwise 
provided herein, these By-Laws and the form of administration set 
forth herein may be amended from time to time by the affirmative 
vote  of the Members representing fifty-one (51%) percent of the 
Association Membership entitled to vote. 





PROTECTIVE COVENANTS 
RECORDED IN THE RECORDER'S OFFICE - - - -  . 

OF WESTMORELAND COUNTY, 
PENhTSYLVPNI.4, IN DEED BOOK VOLUME 3281 

PAGES 230 - 235 
AFFECTING LYONS RE-ESTAW~LAN NO. 1, 

SITUATE IN THE MUNICIPALITY OF MURRYSVILLE, 
COUNTY OF WESTMORELAND 

AND COMMONWEALTH OF PENNSYLVANIA. 

12?39REAS, BXF. DEVSLOPMERT CO., a Pennsylvania corporation, is 
the owner (hereinafter "Owner"), of all the numbered lots in a 
certain plan of lots situate in the Municipality of Murrysville, 
Westmaraland County, Pennsylvania, known as Lyons Run Estates Plan 
No. 1, which plan has been recorded in the Recorder's Office of 
Westmoreland County, Pennsylvania in Plan Book Volume 2 pages 
2010 - 2018 , inclusive. 

WHEREAS the undersigned as Owner of all of the numbered lots 
in said Plan, desires to restrict the use to which the said 
numbered lots may be put; 

WHEREAS, certain of the numbered lots and other areas within 
the public right-of-way, all as set forth on Exhibit "Au attached 
hereto and hereinafter referred to as the ##Joint Open Space" shall 
be left as open space for the recreational and related uses o f  the 
owners of the individual lots in the Plan and for the owners of 
Condominium Units in The Lyons Run Estates Condominium pursuant ro 
an Agreement of Easement and Use. attached hereto as Exhibit "Be' and 
made a part hereof. 

NOW THEREFORE, be it known that the undersigned, as such 
Owner, does hereby adopt the following restrictions and covenants 
to which all of the numbered lots in the said Plan to be held or to 
be conveyed by it shall be subject. 

(a) These restrictions shall run as covenants with the land 
and shall be binding on the undersigned and all persons claiming 
under it until January I, 2015 , at which time the said covenants 
shall be automatically extended for successive periods of ten (10) 
years, unless, by a vote ~f the majority of the then owners of the 
lots in said above mentioned plan, it is agreed to change said 
covenants and restrictions in whole or in part. 

(b) These restrictions shall be binding upon all owners of 
individual lots and single family dwelling units within the Plan. 

EXHIBIT "B" 



(c )  None of the said lots shall be used for any purpose other 
than for residential uses and no structure shall be erected or 
maintained on any building plot other than one detached single 
family dwelling and its appurtenant garage; provided however, that 
prior to January 1, 1999 , upon written approval of the committee 
named in paragraph (i) hereof any of the said lots may be used and 
structures may be erected thereon and used for model, sample or 
display homes, real estate offices and real estate advertising 
displays and devices. 

(d) The real estate described on Exhibit I1A" shall be 
maintained by the Owner as the Joint Open Space. Title to that 
portion of the Joint Open Space not within the public right-of-way 
shall be transferred to The Lyons Run Estates Homeownersf 
Association (the "Association") at the earlier of tender of said 
Common Open Space to the Association and acceptance thereof by said 
Association or transfer of the last lot in the Plan. Owner, or the 
Association, whichever shall then be the fee simple owner of the 
Open Spaces, upon the commencement of residency in The Lyons Run 
Estates Condominium and formation of The Lyons Run Estates 
Condominium Association, shall enter into an Agreement of Easement 
and Use with the Condominium Association ("Easement Agreement") . 
Pursuant to said Easement Agreement, The Condominium Association 
shall be granted a perpetual and non-exclusive easement and right 
to use the Joint Open Space, upon such terms and conditions as 
shall be set forth in said Easement Agreement, and subject to such 
rules and regulations as shall be adopted pursuant to th= Easement 
Agreement. The Owner, and upon transfer to the Association, the 
Association, shall maintain the Joint Open Space for its members 
and for those persons having a right to use said Joint Open Space 
pursuant to the Easement Agreement. No structure, building or 
improvement may be constructed on said Joint Open Space excepr. as 
is or will be consistent with the use thereof for the recreation 
and enjoyment of the members of the Association and those entitled 
under the Easement Agreement, and said Joint Open Space may not be 
subdivided or developed for any use inconsistent with these 
covenants. 

(e) No building or any part thereof shall be erected nearer 
to the front lot line or nearer to the side street than the 
building setback lines shown on the said plan as recorded, nor 
shall any building be erected nearer than current municipal 
requirements to the side line of any building plot. No structure 
other than the dwelling shall be erected on any building plot 
nearer to a street on which said plot abuts than the nearest wall 
of the dwelling erected thereon. 

( f )  No residential structure shall be erected or placed upon 
any building plot having a width of less than 80 feet at the front 
building setback line as shown on said Plan as recorded. 

(g) Nothing shall be done thereon which may be or may become 
an annoyance or nuisance to the neighborhood. 



(h) No trailer or tent shall be placed on any building plot. 
No shed may be erected without approval from the committee named in 
paragraph (i) hereof on size, layout, materials, screening, etc. 
No basement, garage or any structure other than the dwelling house 
for which the plans have been approved in accordance with the terms 
hereof, shall be used as 3 residence, temporarily or permanently. 
No dwelling house in ths process of construction shall be occupied 
as a residence until the exterior construction of the dwelling 
houae ahall have been completed. 

(i) No building shall be erected, placed or altered on any 
building plot in the aforementioned Plan until the building plans, 
home designs, blue prints, specifications and plot plan showing the 
location of such building have been approved in writing as to 
conformity and harmony of external structures in the subdivision 
and as to location of the building with respect to topography and 
finished ground elevation, by a committee composed of Benard A .  
Sampson, Myles D. Sampaon and James C. Rumbaugh or by a 
representative designated by a majority of the members of said 
committee. Such approval shall not constitute any warranty, 
express or implied. Jn the event of death, or resignation of any 
member of the above mentioned committee, the remaining member or 
members shall have f d l  authority to approve or disapprove such 
design and location or to designate a representative with like 
authority. In the event said committee or its designated 
representative fails to approve or diaapprove such design and 
location within thirty (30) days after said plans and 
specifications have been submitted to it and if no suit to enjoin 
the erection of such building or the making of such alterations has 
been commenced prior to the completion thereof, such approval will 
not be required and this covenant will be deemed to have been fully 
complied with. Neither the members of such committee nor its 
designated representative shall be entitled to any compensation for 
services performed pursuant to this covenant. The powers and 
duties of such committee and of its designated representative shall 
cease on and after January 1, 2015 . Thereafter the approval 
described in this covenant shall not be required unless prior t o  
said date and effective thereon a written instrument shall be 
executed by the then record owners of a majority of the residential 
units in this subdivision and duly recorded appointing a 
representative o r  representatives, who shall thereafter exercise 
the s8me powers previously sxcr~lsed by said committee. 

( j  The committee named in paragraph (i) hereof shall have 
the right and authority to waive, change, alrer, add to or modify 
any o f  the foregoing restrictions, limitations or covenants in 
respect to all of the said lots or in respect to any one or more of 
said lots, provided (a) such waiver, change, alteration, addition 
or modificarion shall be made or granted prior to January 1, 2015 
and (b) such waiver, change, alteration, addition or modificarion 
shall. be in writing setting forth the conditions and limitations of  
such waiver, change, alteration, addition or modification. 



(k) All foundations for individual dwelling units shall b e  
brick to grade on all four sides. 

(1) Easements shown on said Plan above mentioned are reserved 
for severs, drainage, water and utility installations and 
maintenance and for such purposes and uses as may be shown on said 
Plan recorded. 

(rn) No fence shall be erected on any building plot nearer to 
a street. upon which said plot abuts the nearest wall of the 
individual dwelling house erected thereon and no fence shall be 
built to a greater height than four feet. 

(n) J f  any person or persons shall violate or attempt to 
violate any of the covenants herein, it shall be lawful for any 
person or persons owning any real property situate in the said Plan 
aforemenr;ioned to prosecute any proceeding in l a w  or equity against 
the person or persons violating or attempting to violate any such 
covenant and/or restriction to prevent him, them or it from so 
doing. 

(01 Each purchaser(s) of an individual lot in The Lyons Run 
Estates Plan of ~ o t s ,  Plan No. 1, shall, upon the purchase, become 
a voting member ( s )  of the Association, a nonprofit corporation, and 
receive all of the rights and privileges in the Association as well 
as the obligations and duties thereunder. Membership in the 
Association shall continue until sale of the lot to a successor rn 
title. This provision shall. run with the land and be binding on a 
EUCCLSSOr. 

( p )  The invalidation of any one of the covenants and/or 
restrictions by judgement, decree or order of court shall in no 
wise affect any of the other provisions which shall remain in full 
force and effect. 

WITNESS the due execution hereof this 9th day of June 
1995. 

ATTEST BAR DEVELOPMENT CO. 

~rn,,~d~ 
Ask istant /Secretary 

(Corporate Seal) 



) 5s: 
COITNTY OF ALLEGHENY ) 

I hereby certify that on this 9th day of June , 1995, 
Sefors m e ,  the subscribed, a Notary P u b l i c  i n  and for the said 
County and Commonwealth, personally appeared James C. Rumbauqh, who 
acknowledged himself to be the president of BAR DEVELOPMENT-CO., a 
Pennsylvania Corporation and owner of a plan of lots recorded in 
Plan Book Volume - 90 pages 2010 - 2018 in Westmoreland County and 
that as such president being authorized to do so, executed the 
foregoing Protective Covenants for the purposes therein contained 
by signing t he  name of the Corporation by himself as President. 

IN WITNESS WHEREOF, I have hereunto set my hand and seal the 
day and year aforesaid. 





AGREEMENT OF EASEMENT AND USE 

THIS AGREEMENT O F  EASEMENT AND USE ("Easement Aareement") is 
entered into this 9th day of JUNE , 1 9 9 2  b? and between 
THZ LYONS RUN ESTATES HOMEOWNERSJ ASSOCIATION (rlHomeowners' 
Associationt1) and THE LYONS RUN ESTATES CONDOMINIUM ASSOCIATION 
("Condominium Association" ) . 

W I T N E S S E T H  

WHEREAS, the Borneownersl Association is the owner of, and/or 
has the obligation to maintain, certain real property described on 
Exhibit "At' attached hereto and made a part of thls Agreement (the 
l'Joint Open Spacet1 ; and 

IGIEXEAS, the Homeowners' Associationis requiredbyProtectiv~ 
Covenanrs filed in the office of the Recorder of Deeds of 
Westmoreland County, Pennsylvania at - Book Vol. -, Page 
- , and b y . ~ e e d  recorded in the Office of the Recorder o f  Deeds 
at Deed 3ook Vol. , Page , to maintain the Joint Open Space 
as open space for recreational and related purposes for use by the 
members of the Homeowners' Association and members of the 
Condominium Associatian; and 

WMERZAS, the parties wish to set forth in writing the terms 
and conditions which shall govern their use of the Joint Open 
Space. 

NOW, THEREFORE, in consideration of the foregoing recitals, 
which are deemed to be material and are made a part of this 
Agreement, for other good and valuable consideration, and with the 
intent to be legally bound hereby, the parties agree as follows: 

1. For and in consideration of the payment of Ten ($10.00) 
Dollars, lawful money of the United States to it paid by the 
Condominium AssociaCion, the receipt of which is hereby 
acknowledged, and in consideration of such other sums to be paia 
hereinafter by said Condominium Association in such amounts and by 
such terms as shall. be hereinafter set forth, the Komeowners' 
Association has granted, and by these presents does grant, unto the 
members of the Condominium Association and those holding under 
them, an easement for the free and uninterrupted use, liberty and 
privilege of passage over and use of the Joint Common Space, 
together with the right of ingress, egress and regress to and for 
the members of the Condominium Association and those holding under 
them over the roads and other open space:, of the Homeowners' 
Association necessary to provide access to the Joint Open Space. 

TO HAVE AND TO HOLD all and singular the privileges afforded 
to them, the said members of the Condominium Association and those 
holding under them, to and for the only proper use of them, 
forever, in common with the members of the Homeowners' ~ssociation, 
the said Grantor, and those holding under them. 

EXHIBIT "B" 



2. Each of the parties hereto does hereby covenant and agree 
to name three ( 3 )  of its members to a committee (the "Committee1t) 
charged with management end operation of the Joint Open Spaces. 

3. The Committee shall: 

A. Develop such rules and regulations as shall be 
appropriate for use of the Joint Open Spaces; 

B. Determine if necessary, and establish if so 
determined, fees for use of the Joint Open Spaces by members of 
both Associations, 

C .  Determine limitations as to use of the Joinr. Open 
Spaces. 

D .  Establish an annual budget for the Joint Open Space 
and shall submit the same to bath Associations for their review and 
approval. 

E. Recommend to the membership of each Association 
improvements to be made to the Joint Open Space, which improvements 
shall only be made if approved by a majority of the  membership of 
each Association. 

4 .  If ths Committee shall deadlock on any decision, the same 
shall be submitted for arbitration to the American Arbitration 
Association sitting in Pittsburgh pursuanr. to its commercial 
arbitration rules, for a hearing before a single arbitrator on an 
expedited basis. The parties shall bear equally the costs of such 
arbitration. 

* . The Homeowners' Associa~iun shall obtain general 
liability and property damage insurance coverage f o r  the Joint Open 
Space, naming the Condominium Association as an additional insured, 
as its interests shall appear, in such amounts as shall be 
acceptable to the Committee. 

6. The Homeowners Association shall enter into and be 
responsible for payment of, all contracts for repair, maintenance, 
replacement and implrovement of the Joint Open Space. 

7. The Homeowners' Association shall bill the Condominium 
Association, on a monthly basis, for a pro rata share of all costs 
of insurance, maintenance, repair, improvements, and other costs 
associated with the Joint Open Space, including a reserve in an 
amount to be determined by the Committee (!'Joint Open Space 
Expenses"). The share of the Joint Open space Expenses to be paid 
by the Condominium Association shall be determined by multiplying 
the total cost by a fraction, the numerator of which is the number 
of units of The Lyons Run Estates condominium owned by someone 
other rhan Pine Valley Contracting, Inc., and the denominator of 
which shall be the total number of all units in   he Lyons Run 
Estate$ Cond~minium which are owned by someone other than Pine 



Valley Contracting, Inc. ,  plus all single lots in the Lyons Run 
Estates Plan of Lots which are owned by someone other than Bar 
Development Co. Payment of the Joint Open Space Expenses shall be 
due on the first day of each month, The Condominium Aeaociation 
shall be .responsible for collecting assessments from its own 
members in an amount which will satisfy the Joint Open Space 
Expenses. 

8. If the Committee shall determine to make any improvamenrs 
to the Joint Open Space which cost shall exceed the reserve 
maintained, the Homeowners' Association shall, upon obtaining a bid 
for said  improvement, be ~ermitted, upon providing a copy of said 
bid to the Condominium Association, bill the Condominium 
Association for the improvement upon the formula set forth in 
paragraph 5. 

9. This easement granted herein, with the rights and 
liabilities attendant thereto, shall be perpetual so long as The 
Lyons Run Estates Condominium shall be a condominium for 
residential purposes. c he rights, privileges and obligations 
herein created and granted are covenants running with the land and 
shall create privity of estate with and amount all persons and 
parties referred to herein, and shall be extended not only to the 
record owners of the parcels of land and unite referred to herein, 
but also shall be binding upon and shall inure in favor of their 
respective successors, assignees, transferees and mortgagees. 

10. Nothing herein shall give the Homeowners' Association, 
the Condominium Association and/or the Committee, or the 
memberships of any of said groups, the ability or right to 
subdivide, develop or construct, or permit the subdivision, 
development or construction, of the Joint Open Space in a manner 
which is inconsistent with the use of the Joint Open Space for the 
recreation and enjoyment of the parties hereto and their respective 
heirs, successors and assigns. 

11. This Agreement may only be amended by a writing signed by 
a majority of the members of the Homeowners' Association and the 
Condominium Association, and filed in the Office of the Recorder of 
Deeds of Westmoreland County, Pennsylvania. 
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IN WITNESS WHEREOF, 
first set forth above. 

ATTEST : 

this Agreement is executed on the day 

THE LYONS RUN ESTATES 
HOMEOWNERS' ASSOCIATION 

THE LYONS RUN ESTATES 
CONDOMINIUM ASSOCIATION 






